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DETAILED ACTION 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, 
without setting forth any steps involved in the process, results in an improper definition 
of a process, i.e., results in a claim which is not a proper process claim under 35 
U.S.C. 101. See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 1 1 provides for the use of a resin as defined in any of claims 1 to 8 in a 
pressure pipe, but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. 
A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lustiger et al. (US 6,969,741, hereinafter "Lustiger") in view of Ogawa et al. (US 
2004/0097650, hereinafter "Ogawa") and Funaki et al. (US 2004/0191440). 

In regards to claims 1-8, Lustiger discloses various polyethylene compositions 
for molding such as pipes (col. 2 lines 5-6). In regards to the multimodal resin, Lustiger 
discloses the polyethylene blend compositions include a first polyethylene having a 
density from 0.910 to 0.930 g/cm 3 and a second polyethylene having a density of 0.945 to 
0.975 g/cm 3 (abstract). Thus, the blend is bimodal according to Applicants' definition of 
a bimodal composition. In regards to the polyethylene resin composition, Lustiger 
discloses a blend of the polyethylene composition includes 65% to 35% by weight of the 
first polyethylene and 35% to 65% by weight of the second polyethylene (cols. 4-5 lines 
64-67 and 1-3). In regards to the ionomer, Lustiger discloses that an additive, such as an 
ionomer, may be added to the polyethylene blend compositions and are typically used in 
amounts from 0 wt% to no more than about 15 wt% (col. 8 lines 50-53). 

Lustiger discloses another embodiment includes a blend of 55% to 45% by weight 
of the first polyethylene and 45% to 55% by weight of the second polyethylene (col. 5 
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lines 4-10). Lustiger discloses that the first polyethylene of the polymer blends is a linear 
low density polyethylene (col. 6 lines 34-35). The density can range from 0.930 to 0.926 
g/cm 3 (col. 6 lines 50-52). The melt index ranges from about 0.4 to about 3.0 g/10 min 
(col. 6 lines 57-60). The second polyethylene of the polymer blends is a high density 
polyethylene (col. 6 lines 63-64). The density can be of 0.970 g/cm 3 (col. 7 lines 4-5). 
The melt index can range from the upper limit of 150 g/10 min (col. 7 lines 11-15). 

Lustiger is silent in regarding the specified ionomers used as the additive for the 
composition and the pressure pipe defined by Applicants claims. 

In regards to claims 1-11, Ogawa discloses a thermoplastic elastomer composition 
comprising the following components (A) and (B), wherein a weight ratio of the 
component (A)/ the component (B) is from 5/95 to 95/5, or 10/90 to 90/10 [0039]. 
Component (A) can be widely selected from various thermoplastic resins known in the 
art such as polyethylene-based resins [0021]. Other components may be added to the 
resin such as ionomers, which are added in small amounts compared to that of the total 
weight of the resin [0064]. 

Ogawa discloses that component (B) are hydrogenated products of copolymers. 
The instant applicant discloses that "multimodal" is having at least two components of 
different molecular weights and compositions (pg. 2 lines 28-30). The examiner notes 
that component (A) and component (B) are different compositions and are different 
molecular weights, thus the composition is bimodal. 

Ogawa discloses that specific examples of coagents are copolymers of ethylene 
and one or more comonomers selected from unsaturated monocarboxylic acids and 
unsaturated dicarboxylic acids such as maleic acid [0064]. 
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Ogawa discloses the molded article from the elastomer composition has superior 
heat resistance, flexibility, and shape retaining [0001]. This molded article can be a pipe 
[0098]. The examiner notes that this is considered a pressure pipe. 

In regards to claims 9-11, Funaki discloses a thermoplastic resin that may be 
blended with one or more polyolefin resins such as high-density polyethylene (HDPE), 
low-density polyethylene (LDPE), and ultrahigh molecular polyethylene [0073]. An 
impacting reducing material may be added to the resin, such as an ionomer polymer 
[0081]. The ionomer polymer is one having at least some of carboxyl groups of a 
copolymer of an olefin with an unsaturated carboxylic acid ionized by neutralization with 
metal ions [0085]. The piping hose has excellent heat resistance, chemical resistance, 
weather resistance, and can be used in a wide range of fields such as pressure pipes 
[0003]. It would be obvious to one of ordinary skill at the time of the invention to 
combine the specified ionomers of Ogawa and Funaki with the polyethylene 
compositions of Lustiger to provide a pipe resin that would have improved physical 
properties, such as environmental stress crack resistance, impact strength, and 
thermoplastic advantages (Funaki pg. 0003). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ellen S. Wood whose telephone number is 571-272-3450. 
The examiner can normally be reached on Monday-Thursday 7:30am-5 :00pm EST 
Friday Off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Lawrence Tarazano can be reached on 571-272-1515. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/D. Lawrence Tarazano/ 

Supervisory Patent Examiner, Art Unit 4174 



Ellen S Wood 
Examiner 
Art Unit 4 174 



